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Traditional sovereign theorists, like Jean Bodin, Grotius, Rousseau had their 
stable opinions about the nature of legislative power when they were constructing a 
country’s power. These opinions form themselves into the very core of sovereign 
legislation theory. This theory considers the legislative power the first representative 
power of sovereignty; it owns the highest position in all series of powers within 
sovereignty; the legislative power, which represents the national’s will, is the 
legitimate source of other powers of a country. Moreover, the unified legislative 
power itself as a symbol distinguishes a country from other social organizations. 
In centuries, sovereign legislation theory has been strongly influencing the 
world’s political and legal system. However, the emergence of European Union’s 
legislative power breaks the original theoretical framework. The legislative power of 
EU comes from the its member states authorizing. Its made law is different from 
neither national law nor international law. The legislative power of EU takes its shape 
in the background of this supranational union. It is exercised by the European 
Parliament, which is representative of the Union's citizens, and the Council of the EU, 
which is on behalf of the sovereign member state. The enacted law is with supremacy 
and direct applicability effects. Unlike the theory of sovereignty legislation, the 
legislative power of the EU is owned by the supranational union, not the 
representatives elected by the nationals, and thus it can’t be the complete legitimate 
source of other related powers. 
This new style of legislative power of EU has its own special significance, in 
both theoretical and practical ways on EU and the member states. It leads to the 
positive legal interactions between them. And the Union’s law also shows its own 
specialty. With the ensurence and the promotion of the EU’s legislative power, its 
regional integration deepens. That gives us valuable references when China is seeking 
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第一节   主权理论者的论述 
主权理论并非自始而有，十六世纪的法国，正经历着其历史上最为动
荡的时期，教会专横和王权懦弱导致宗教战争不断，迫切需要一个最高的
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